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UNAUTHORIZED BOMBING OF MILITARY TARGETS IN
NORTH VIETNAM

IXTHODr('TIOX

On )!arch 8, 1972, General ,Tohn D. Ryan, Chid of Staff, r.s. Air
Force, ,,-as furnished a copy of a ]etter adchessrd to ~pnator Harol(l
IIughes from an Air Force. non-commissioned officer in Vietnam. The
"riter~s signature had been ddeterL That ]pttel' alleged that the Rules
of Engagement were being violatpd by 7th Air J~"'orc(~. am} that there
were irregularities in report3 of its protective reaction strikes. On
the following day, General Ryan ~f'nt the Air Forcp Inspector General,
Lientenant General Louis L. 1Vilson, .Jr., to Vietnam to invpstigate
the allegations. On ~Iareh :J:1d, General 'Vilson reported to Genernl
Ryan that some missions had heen flown by 7th Ai r Force, \\'h1('h did
not conform to thp, Rules of Enp:ag<:'ment, and also thnt tlH'l'c "'I('1'e
irregularities in some of its 0lwrational reports. lIe :d~o reported
that General John D. Lave])e, Comrrmmler, 7th Air Force, had ail­
mitted those irregularities.

A ftc-r ascertaining that General L~velle had not been authorized to
deviate from the Hnles of 'Engagement by the Srcretary of Defense,
the Chairman ofthe ,Toint Chid, of Staff, or the Commander-in-Chief,
Pacitie, General Ryan summoned him to 'W'ashington to di~cuss the
irregularities. '''lIen Gencral La\-elle admitted that 7th .tir Force had
conducted a relativelY small number of strikes, which din not can·
form to the letter of ihe Rules of Engagement, General Ryan offered
him the option of rcassignme,nt at his p(,l'manent Air Force grade of
1Iajor General, or retirpment. Since General Lavelle had been receiv­
ing medic-al attention for a l!€'arl murmur, emphysema and a spinal
disc condition, he chose to apply for ilisahility retirement. IIis applica­
tion, filed ~.farch :n, 1972, was accepted.

On April Gth Gener,,'! .Tolm1V. Vag( was selected to replace General
Lavelle. lIis appointmC'nt and General Lavelle's retirement were an~

nOllnc.ed on A_pTil 7th. ,Yith ]'('~pC'ct to General La,vplle, the nnnOHllce­
JHent meT(>,ly statea thrl.t he "-as retiring- "for pt'l'SOlUll [\n(l lw.nlth r('a­
sons.."' HO\ypvC'r, rlllllOJ'S herran ein'nIntin,!! n.lmost. immrcliatplv snguC'sf.­
illg thnt the Air Forcp HnnOlmcpment 'was less than r>nmplrte. Tele­
ph-one inquiries to tlw Ail' FOJ'('(", sl'ekin,g additional infonnat1on, were
nwf, with stoney si]ellre.

On :Uav 4th:' at the requr-st of CongTl':;:SIl1:111 PikC', ('llllilTllan F. Ed­
ward Jlebcrt dired-e,d the staff of tJ1(', Invest.i!rfl.,tinp- Suhcommitte-c t.o
makf' Hn irnme-diate, inqnir;v into the mntt-cT'. Tlwre:tfter on )'lfly 1Mh.
the .~tir FOl'c'e pllblicl,Y admltted Gpneral Lavelle ]11'H1 h{'en rdj('ved of
command of tlw 7th Air Forf'E:', '"b(,('.flll~P of irr(',g'nlaritlPs in thp ('on·
dnct of his f'ommanrl." Because of the VaglH'neSS of this nnnmmre­
nwnt, tlle 'snbcDmmit.t.pe staff enncentratpr1 its pffoet.s on unc.o,"('ring'
evillence. of t1w sp('('ific "i IT('::rllJaritie,s~'in vol "ed.

(1)
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On .JtnH' 1:2. ID72 l the InYPstig-atlllg ~lIlwoml1littrehdd lwarlngs at
which Gf'llt'Tal Rvan an<1 General I~an>lk 'vere the only witnesses.
The morning se-sRIon "was O}WH to tlw publ ie. But in vie,,: of the dis­
cnssion of hig11ly classifl(>d information, tlw Subcommittee Illet in ex­
ecutive sC'8sion durin,g tllP afternoon.

TIm nCLF$ OF E~G_\GE.:\1F..XT----()PF.R_\TIXG,\ rTHORITIE....

TIll'. Hnks of Ellga~r('mrnt as alllPllllNl. among otltpl' thing:s, estah­
lish the bOllndaries within which our milltal)' ma.v condu('t ojWl'atioll<;:.
They pstablish an'as of sam'tuary for the enc'llly. hut authorize' "pro­
tect i n" !'eaction st.ri kf~S" 'Y i tIll n those sandul! r'les Hndel' certain ('011(li­
tions. _-\n interpretation of this pl'otectin' reaction anthorization is
the. crux of this controw']'::;v. All eXfllnination of tlIP Hules is pssPlltial
for any dpHnitivp rp501ntic)J1 of the Dlflttel'. ITnfQrtunntr{v, hO\\"(>1'('r,
thE\ DepadrnPllt of Ih'fense r('fused to ('ornply ,vith the Sub~~omlnit.tee~s
1'0f{1l('f't. for a copy of the. pertinent Rnlt'~. At thp hecH'ing GCllf'ral Hy,Ul
pl'l'spnkrl :\ Sllllllnal',v of t.he pel'tillpnt Rulps f01' fighter n.il'craft. from
.TunE' ~n. lD7n to F('hnwry }072, 'Vhilp thn.t information was h('lpful\
it \\":[5 not an ndequatr, sul;stitllh\ for an examination of the h'xt of the
H1l1ps.

(TPllcrab Rvan and La1'ell£' testifll'(l tlwt the R1l11~s of En[!agl'IlH'llt
wen' writtPll.·as '1.'e1'8 all flmendments or t'Pl,-isinns. Thry tt'stified thnt
Cw HIIles. rathpl' than being a book, arc a (·o1J(,('tion of d~rf'din's.""ires
and llJ('~Sflg-f'S whieh srt, forth tIw. ('OIHlition;·: flnd eir('ulDst.nnrpS'l\lHk1'
whi,->]) ('nemy aircraft. or ",-capons sy~rcms ('an be atta('ked by l-.~. ail'­
('rnft. The'\' sLltNl thflt· 7th A.il' Force hnrl r'ollsolidatf'cl rhose dil'p!'tin':->
JILt;) fl ma;lllfll of "Operatill!!, Authorit-if>s" which is di~-;\'lllinat('(l to
t1J(~ 'Ying-s, That.mHnunl of Opt'ratin.rr AnthOl'jtics is then 11)<)(1(' antil­
nhlc->' for -l'Xilminatioll and stlHly by pilots, The m:lllufl.l, ac('onling- to
GC'lwrnl Lan~llC', is as closl~ as the opemtiol1fl1 air ('l'~,,"S ('OIlW to tIle
text of thp Rult's of En.!!fl~l~ment. .\('cordin~· to the witJwsses, tIl{' air
(']'('\'.-5 a 1'('. brlpfpd on th(: Rules of Engag-rlll':'nt as a part of their PI'\"­
lllj~,sion briefings.

(jeneral Hyan pn>spntccl thf'- fnllowin~ oral 8nn1111111':" of the H1l1cs
of }~ng-ag-l.·mC'lltwhich pf'ltainrd to the missions un<k-r examination:

.JCS. in their Illl':<;S,lge of .Tune 1:)70, rl"-"tate(l thl' .'1llti>mity a~ Fi~hter ::lire-raft.
indndiuA' Iron Hand, were flnlllOrt7.ell t.11 :'.trikf' :JII.\' ~A:'I[ anti-aireraft nrtillpl":>
Siti' ill ~\n·t.ll Vietnam IlP!I.lw 20 df'g'n'p~ llortil \1.'hic!t firpd fit. or wn~ ndiYJltNl
ng-ain:'.t, TT,~. aircraft COlHludin,g- 111i:--f.;ion~ I\\'f'r Laos or Xorth '~i('tn:l111, 'rlJis
anthority W:lS limited to iUHllt'llillte 1l1'0teC'tiyf' rf'~)dion, no o;uh",eqlwnt l't'talifltiOlJ
wn~ antllOrizl:'d.

Ii I nUly explain n minnte herp, an Tron Hand nircr:IFt is our allli-radiation
mlssiIe-('Hrryiug- aircrart, the F--105s that (':trry the RhrikC' au(l I'll(' RLwt!:lrr!
~\rm. SI) if a Fan 8(,n;; 1':)(1:\ l' ('allle up IIH'.\' \Yf'n' Dnthori:wd to fire tlw 'lIHt­
radiation mil'li'tlf'.

Lah'r on tile :!Gth of J'anll:lry ]!172. nuthnriz:ltioll "'as ,g-in>n to plllpiny anti­
rnt1:\r mis;;;ilps n!;ninst primar.. Grr sites. g-rouilil (·{)!ltrol intf'rcept sih-.<;. wllie!t
dilTl:t the enemy fightf'rs ..''I1('h as Bllr Lock nip: Rnl'. and assoriatpd IJPi;.;ht tlnd­
erS'. ontside of Route Park 13 when 'fIGs we1"+:' :lirhorne nml intlkat('{l hnstill:' in­
h·nt. ;'Houte Pack 6" is the desic:nntion of the llrt'a gf'n('l'a)l~· north {J[ the lJHrnlh'l
rllIlJ1ing- through Hanoi.

~-\.~ T sn.id. ontshIt· M Ronte P[lf'k 6 wh{'o :'IIIGs .;';ere airbnrw· and indknted
ho~ti]e int£'nt.

Thnsf' \Yl'1'e thl' Rull''' of EngRgellwnt which J1E'tlainf'd to these par1ic1J]al'
striL:e'\,
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A ngCCE airplane going over to tnke pidures of fill ohjpctiye wou1rl be ps­
('ortf',l by figbtl:'r airc-raft. If tlw Hr.CCE nil1llnuf' W:lS fired ;it, the fighter air­
craft eoul(! roll in alld destroy the '1Ck-ad{ or the SA::\I i';ite.

The Irrm Haml aircraft could lannch their mi}::o;ile against fl Fnn Song. TIll.>}."
IUlYe an indi(':)tf)f in their c(}ckpit, wlliell ~hows that the Fall ROllg is rmcking
them, and the.... can swing around, head into that site and Jaunt'll their missile.

General Ryan l'eferred to lllOdificatiollS of t.ho~c Hules, whie'll pre­
yailed during two periods, December 2B throngh December 31, lD71
flnd February 16~17, 1!J7::2. TIw Subcommittee, however, was not sup­
pli~d ,'>'ith th.0 modificati(~llS of the Rules, or the Operating Authoritic's,
WhICh ","pre 1Il effpct dllrmg those, periods. (3t>neral Ryan :stated that,
during: the fire-day period in December, the strikes foT' which Gene.ral
Law,He 'vas rclicH'd wonld ha\p bC'(,Il pcrmissiblc. I-Ie ~ittlted that the
~trik\..'s would not. have been p~l'mi!Ssibl(>; during the Fphrnary lG-17
period, since they occurred north of the operational fll'ea included in
that change of the Rules. He also testified that, as a result of chang:t's
in the Rules of Eng:~~cn1t'nt in )Inrch 1972, '7th Air Foree aircraft
wOltId now be allo,y'etfto strike any of the target~ whieh are the sub­
ject of this inquiry.

rROTF.CTIVP. TIF,\CTTOX 6TRlKEB

The issue in dispute \'\as whpt,her the strikps authori:r.ed by (len(,1'nl
Lavelle conformed to the principle of protecti,-p reaction. A('('ortlillg
to General Hyan ;

In I'~::-;en('(' tI\(' Rules of Eng<tgpment haw been eOllstflnt on our prutp('riY\:' reac­
tion ;:.trikt:-'s, ('s('ortin~ our n'('ollIlais;:.:ance ail'rraft. that lhey woulll be firl-'(] 011
befor{' yon took oITl-'}I.,;ire u('tioll Hgain~t til(' ~itt'.

He added that the authority was limited to imrnedinte reaction and
did not aJJo1\' for subsequent rctaliation. He, criticized the 8trikrs fiU­

thorized by Gener'al Lavelle stating that, "they wexe not Pl'ot(3(~tive

reaction strib:~s, they \"-ere briefed beforC' the pilots en,,]' took off, to go
nne! hit a targ-ct, whether any reaction came or not". I-Ie said the tar,&rE'ts
,n'Te pn'seleetl:'d ,111\1 w('re HOt. ahntys F,Hl Song- ntclar::i or anh-aircraft
but, in some instances, had b('pn trucks.

On tlw otheT hnnd, GeIlel'Ul Ln \'('lle, while l..:OlhX'ding that Lhl' intent
of the protective read-ion principle required that a P.S. aircl'aft be­
at least tnH:ked bC'fore rC'actioIl was \nUTflutcd, bclien:-d that. his strikes
were justified under a liberal illtP.l'llw~tntionof the Rules of Eng'age­
ment. ",Yhile admitting that the Rules '''ere specific, Geueral Lan'Ile
stated that he helieyed they allowf'd some interpretation 01' juclg-lnent
fa-dol' on the part of the eOHlmandf'I'. III SllppOIt of his belief thflt the
actiolls he took against airfields, radars, mi~sile sih's, missiles on tran~­

porter's, and Prluipment with them~ tlnd hpa,'Y gnus wcre authorized,
he cited the clause "or was aetiYated a.!.ruinst 1."7'.8. aireraft·'.

In explaining his interpretation O'F'that clause, Oen2ral I~arell('

stated that. 'whl'n tIlE', aboyp-c1(,scl'ibe(l Rlllp ,,"as prolllulgated, firing of
the enemy SA,?\[ miesill:'s Yli\S contro]]f>d "okl" hy Fan SOll!! rndars at
,the missiie sites. (jeneral Ryan tcstifie(l that'. iIi accor(lance '\\"ith the
Ellie. r.s. fhrhhT aircraft w:":'(' ;\llthOl'izpd to :-:h'ike :lnY S":\f '-<itf' ill

Xotth Vietn;ull bdoTI":"W degrees north latitude'. if the ~'nll Song maill
were aeti\'ate(l against them. TIl(' witllf'ssr~ test ificd that. "'lWll tlw F;l1
~Ollg was tmckillg. it adiYate..1 the homing and warning eqllipnwnt i1
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IT.S. aircraft, t.hns 31e,rting the aircraft to the tracking and permitting
it. to take evasive. ndion or to evacuate. the area..

nfPRO\TH FSE,\fY OFFT:~SE _\'~l) DEFEXSl,

In late U)71 the Korth Vietnamese took sC'TE'l'nl nctions which "<lst!\'
improved and augmented their tracking: capability. Thr most illlPOl~­
t:lnt was the netting of their eady warning: and sw'yeillance radar llud
t-hC'il' anti-ain'l'uft artillery radar with their SA1\I missiles. In that
netted mode, the Fan Song, which alerted IT.S. pilots to tlw, Slll'\-lO'il­

lanc'€', never (~ame up, as the sun"eillauee could all he cOlHlucteil with the
nt1w}' radars. General La....elle believed that. 'with those ll1utualJv
supporting:' radar systenls transmitting track'in,!! data to tlU' firing
~ites. the ~A)f mi:"Sile systenl W~lS adinlted :lgainst F.S. nln'l'n.ft M
,my time they were o\"cr XOlth Vietnam. lIe abo learned, through
bitte]' expel'ien('(~. that the prolJability of "C.S. Hircraft S\lC'C'f':;;Rflll1y
PYading the missiles was greatly reduC'e({ "'hen the radars wpre, so
llPttt'cl.

Another tadic which he claimed hatl improyed the Xorth Vid­
WllllPSC' tracking capability was t.he use of gronnd-control1('d intf'l'('('pt
radors (GCl) ordinorily used for the control of Xorth VielnanH'se
)Iigs, to track U.S. aircraft. The azimllth information deycloped b:-'
the GCl surveillonce was then fed to SAM nt·e control radars which
could then be moved to the firing azimuth. Tlu'ong!l that n('ttillg~

tracking' with the Fan Son~( was eliminated and morc than OIlC missile
:,;ite c'oul!l be diro;:-ded naaillst a '~in::!:te LT,S. aircraft.

GPlleral Lavelle testinerl thot he became convinced the Xorth Viet­
namese were netting their air defense radars with S ..1:M sites in Xo­
vember or Deeember 1971. lie alerted his superiors to the enemy's
netting' of his radars and advised them that the North Vietnamese no\\"
POssl)ssed the capability of firing with little or no warnin,a:.

S'I1U]{E AGAINST GCI SITE

A Her satisfying 1,illlseH that the G-C I r:lnH 1'S "f'1'('. in fact, being
used for tracking U.S. aircraft, General Lavelle authorized a strike
against a Gel sHe on .Janutll',v 5, ]97:2. Tbe target wa~ hit and (le­
strayed and the mission acruratply rC'ported. ~ome time later a me~sage

from the .Joint Chiefs or Staff inquired as to 7th .Air Force authority
to strike that target. III his reply to the .Joint Chiefs' inquiry. (jeneral
Lavelle stated that, sinc,15 his aircraft were llnthOl·jzl'cl to hit radars
whieh controlled missiles or anti-aireraft artillery being' fired. he hc­
lievQd they were 31so nuthorized to strike. GCl l'adars whi(;h controlled
(~nemy a.ircraft. lIe also reported that the particular GCl site had
been responsible for the Joss of [deleted] aircraft. He ,:lid he later
recei,Ted another ..res message which s:ympathized with him~ but snid
he had no authority to strike a Gel radar, and that it should not be
done again. .

On January 26, 1072, the Rnle was anwndl'<l to unthOl'iz;e strikes
against primary Gel sit('f" "hen ilfig-s ,yen' airhol'nc and indic'ntNl
ho",tiho illtent. R<'sponsihility f<w <letel'minillg the: llOstik intent of
C'l)E'mv all'craft Tesh~d ,"ith the r.s. ail' ctl--'fcu:;:e 5VSt(,lll. Genera]
Laypl1e ~t<1h:>cl that he had ('stnhlisl1f'~d a guilleline 101: tlU\t system in
mal,illg its determination, i.C'. flny ~\lig south of 20 degTE'f'S north lati­
tude shordd be consiclE'l'ed !JostilC'.
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TARGETS-THE E'XEj\IY DEFE:\SE SYSTE3{

General Lavelle testified that his liberalized interpretation of the
Rule did not authorize the striking of every target of opportunity.
He said that, "'Ve went in aft.er those targets ... which "QuId hurt
the, enemy's defense system, so that we could operate." He cited an
example. of f\, January" obsel'ration of 55 to 60 enemy tanks, approxi­
mately 11 miles north of the DMZ. He refused authorization to strike
the tanks saying. "There is just no wa:.y we can make any liberalized
interpretation that would authorize that strike." lIe said lle I'C­

qnested permission to strike the tanks and was told to develop a plan,
but that he never received iluthorization to eonduct a strike.

XF)JBER OF STRIKES

There was a conflict between the Generals with respect to the num­
ber of missions which violated the H1l1cs of Engagement. General Ryan
testified there had been ~8 missions, while General Layelle IJel1evetl
that the strikes "were. in the neighborhood of 2(l probably less." Each
of the strikes in\'olyecl six or eight planes. about. 147 ~orties. accord­
ing to Gf',neral l{ynn~t' estimate (out of approximntel~v 2;'5.000 sorties
flOV'?Il during that period) and all were directed against missile sites,
missiles on transporters, airfJelch, 122 mm und 130 mm guns, fmd l'adar~.

All of tIle strikes oceurred hehYE'cn Ko\'cmher 7, 1971 and J\Ial'ch 9,
IH'i2. General Lay~l1e aL'io hJformed the Sllheommittee that t]Wl'(, were
no civilian~populate(lareas in\'olved and that there werc no Americ'an
plaups or lives lost in thpse strikes.

FALSB REPORTIKG

General Ryan testified that, "hjle, the pilots' repOl'ts of all 28
(Iuestioned missifJns had not bN>n ('orrelated to determine their ac­
curacy, it had been established ch.·finitely that false report" had been
filed \vith respect to fonr of those missions. lIe stntec1 t,hnt the In-.;pec­
tor General 11ad also dC'te-rmined that the impetlls for thp false 1'P­

porting' had come, -from General Layelle.
",Yhile assuming full responsibilit:v for reporting- those strikes as

protect-ive reaction. (j-eneral Lavalle testified that he was not a\vare of
the detailed infl('cnrate reporting until it was brought to his attention
by the Inspector Genoml on :\1arch ~, 1~72. He stated, "I acceptpd
responsibility for it eyen though I did not ,10 it and ,lie! not have
InlO\vlcdge of the- detail. It was lily command and I should have
known." lIe stated that he tl'fleed the probahl(' cuuse of thp false re­
porting to the first, planned "protf'diyc reaetion" ~tl'ike. That mis­
sion \Vas directed against an airfield whieh had snpported North
Vietnamese attcmpts to down B-52s and HC-135s. lIe said that. he
had dirt>ded the strike from the Operations Center find that. when his
lead pilot reported by radio that the target hud beeIl hit and that
there had heen no enemy reaction, he stated, "we eannot report 'Xo
Reaetion'." In the Op Rpp ~ TPJ)()rt on the missioJl~ the ",Ving reportctl
"Enemy react.ion nnc1 triple A firing.~' General Layclle ('xpbined
that report of protective reaC'tlon by stntjng, "I could report enemy
rf'actjon, because we wcre [raded npon all the time."

As f'xamplrs of the false rcporting, Genrral Ryan cited three mis­
sions flown em Fehrual'y 25, 1!Ji2~ and anothf'T flown on ::\farch 4th, in

Bi-U18--7~-----~
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\\ llldl the Op Rep :;O:s and -fs n~ported that autio-aircraft. artillery
Sltf'S harl "l'PI1 hit. Hl' stated that spef'ial messngC's subsf'(llH'lltly 5u1)­
rnitted to 7th Ail' Force IH'adqn<ll'ters report.ed that t.he actual targets
of those missions had bf'f'll tnll'ks. Those subSt'qw'.llt, :H'Cllrate reports
wen', 1l0t. submittl'd to ~L~CV, bllt only to 7th Air Foree. Gt'llpl'a]
La n>llt' testified that. t1le specific targets of tho..'Se missiolls ,,"ere mis­
si]('s and mis~jl('-ass()('i:ltt'deqnipml'nt on trucks on the Korth Viet­
l\111lWSe side of Ban Kal'ai pass. He snid the missiles and trucks were
a\,aiting- b11CI w('atlH~r in ordcr to mm:e across the pass into Laos. He
said that, if thr ml~.;:,iles awl equipment had bf'f'n observed on tIl€'
Laotian side of tIlt' pa~s, tltPy could have, been hit. lie alSt) said that
once. tllP lllissiles \H'l'e trnllsported into Laos and emplaced. they ,voll1d
lw it thrpat to his aircraft. null ,youhl he VCI'Y difIicult to lo('nh'. ~in('e

tlll'\" only fin'd under covel' of wP:lther or (lar-knt'ss. Bpcanse of the
ditficl\]t~,~of locating tlH'lll ill the jungle, lw decided to hit them whilp
tIH'Y '''en' in transit. Gl:'lll'rni Lan,llc testlfh-.d that lw bc-li0Yeclmlssiles
:lnd ass(h'lah'd eqniplnent on transporters were within his liberal in­
tl'r'pretation of tllc' Hules of Ellg,lflT'llwnLl-fe snill he advised his 0lwra­
tiomi otlicer tllnt tJw aetnal homb damage should he introdncpd into
the (~ompntprhasC'. Although he Hey('r SoHY tIl(' Hctual reports~ he stah'·d
that he k1l(", they ,vcr" lwillg recein~d ill hi~ Operations or R(,pOl'tS
:'-i{'diollS. lIe said jl(' ,yas not ('(H1('t'rned that the ilctual bomb damage
rl'pOl'ts n'fledecl dalLlH~e to trlll'].:s or missile transporters rntht'T tllil.ll
to authorized targrts~ ,::;.ince they ,yen' lllis.sile-l'ehtl-'d equipment amI
thus within his intt'rpretation of the Hnlt's. Gcneral LHn~l1t-' testifl('(l
that. as soon as tlle. Insppl'tol' General show('d !tim the mi:-:-infoI'Illation
\,!Ji('h the. l'C'pnrh l'ontailH-,d, he orc1eJ'(~d tll(' inilCCllratc reports stop!wd
inmlE'diately. Hc' addN1. hmvcH't', that he immediately assign(\d n
g-rnllp of th1'(,c men to determinC' hmv he f'on1d cOlltinw.' sneh strik{'s
ilnd l'P lwrt. them accllrnh>ly. That study I'ondllded that tIle repOlts
dt'l1lanclp(1 snch dptni] that tlH'l'C' was no way in which tlw\' could
;lc(,l1l'atcly IT'port tlw:;{' strikes. . ~

WTORTS Tf) ::'L\CI"

GC'nerill Lan.\lle testifil'd thnt Ii(' belieyell his superiors w'en' aware
of ,-.;OllW targl:>ts that 1w was hittinl1.: and knod.;:ing out. HE'. sai{l (~('l)eral

~\.],]';lIllS '''as aware of the air defense buildup, that the. NOlth Yiet­
nillllPSC lL3d Hetted t hpir radars, and that. they had l'adar-!!uided and
opt·j(·aIJY-,ituidecl anti-aircraft itrtil1ery. Hp ~r)('('ifi('nnv1'('ca1kd trUing'
G('llPl'al Ahrams ahout his p1:ln to strikE t11(\ tnwks coiltaining miR~;ill::s
l~nd ~l:-:::':o('iat('d equipment. lIe statl'd that hp personally l'epOlil:'tl to
(;('])l'1'([1 Abnulls ~t 2\L\C'~ and tlwt those reports wen.\ accurate, lIe
said:

1 thillk Gplwral A!n'llllH; kllp\y ~·lJar T n"as doing. I nm vo~itiYe General _\hrnms,
in his position at his !"ypI. hall no iden n'lmt th€' reporting l'('ljllil'ement"
\,·pl'e " I ali'o bl'lip\'l> that \yUh 11iN .:lst responsibiliti(!,.. he lIeyer concemed
hilll>.;p]f <Ill :1 IllIrticU]lll' strike \\·hi'll he got :1 llIissilf' Bite, nr :In aidlf']<l, that he
l'.at dow)) and debatpd o,er the Hnles of En~agenH'llt before ,ye !lid iL

lTc, said Ill' had not hlltl any specific di",:;cu:3sion of the. 11111(15 of
EIlp:~lgpmPllt with Gpllf'l'al Ahrams. "hut it \,as constanth-- sOl1wt!lino'
WI' \\'('1'(\ concerw'rl with and clisCllS"t>d. or eOJnln{\ntf'd 011. from tim~
to tinw". Gplleral Lay\,]L? also tC:3tifiecl that hp orallY reported observa­
tions of tb~ North Y.ietnnl1l(1SP illnlsion lmil(hq; to )L-\..CY about
.Tanuary and l'('(llH'~t('d anthurity to hit tanks and other targets. He
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k110-W that JIACV had passed the reports to big-her anthorities, since,
pC'l-mission was r(>ce.i-n~d subs<>qnently to hit. the -130mm gun::;, out UnIt,
permission to strike the tank8 ,yas withheld. General Ryan confirmed
that the request for authority to strike those targets hud Leen pres(-,Ilh'd
to the Joint Chiefs of Staff.

General R.yan said 111' had ne'·cr asked Ge.Heral Abrams abont the
discussions tl~sbfied to bv (i-eneral Lavelle. He furthel' testilied that
he had infol'Jl1ed th(~ S(,(:F~bl'Y of DpfenS0, that General La,-elle told
hinl he. had disells~axl the, strikes 'with General Abrams. H(~ said the
Secretary had l'eplif'd that General Abrams said he had not g'iven
authority for the stl'ikrs. (J-euPl'al Ryan. hQ1,yeyer, was unable to answer
the cl'lwlal qUpstiOIl~ i.e. whether (ienera] Larelle had informed Gen­
eral Abrams of his intention to conduct the strikes. In answer to that
qtH..'stion~ Generall(nm tpstifi(>d, "I CJ.1nnot aW:=i"wer that question, .:U1'.
Pike, because I did not talk to Gelleral_\bnuns,"

SF~DL\.nY OBSERL\.TIOXS AXD COXCLrSIONR

~\ny examination of these air strikes must conside.t, General Lavel1e's
J'('l'I..ll·r1 of more than ;12 yl'ars ns rm ...:\i1" Force office-I'. It is replete ,,,i1.h
iuh'aneements earncd b~y diligent npplicat"ion of his ta.1cnts within
the', military system, That. he 11\"l'd "b)' j he book" is an inescapable
cOllclnsioll, and there is nothing in his record ,,,hich would cast the
slightest shado',!; on his intl'grlty or (loubt. on his ability. lJnder these
eircumstanl.'es, it rnight be reasonable to ask ,vlH,,:tlH':l' fillCh an officel'
,yolild. llnilat,erally. lHlrsue a COllrse apparpntly so rliametrieally op­
posed to the established pattern of his military life. Is it likely that
SHeh a mnn ,,-0111d jc'opal'l.lizp a brilliant carper)nr e-ngaging ill actions
which eould bring hiln neither honor nor glo"ry, but \\;hie11 could
fllJ1lost ccrtainly bring him dishonor llnd flisgmc'r-? The 11.1W of prob­
abilities ,Yould suggest a neg:a.tiYe a.Jlswer, and tlIis~ in turn, raises
(lill'stions which cannot be ignored,

It is not ll(>{'e~:ml'/ to ('a.talog dl of the prohahilities whic.h Blight
\>e t'xam~n{'(l; b111. tllPY E'xtpHd from po:~;oil)lE' taejt approyal of Gpllerfll
Lan'lle's ~l('tions 1},Y hjs sllpl~riOl'6, to possillle, ('iylli~lll direction of
1h~ bOlnbiJlg~. Y ip-orOllS dpnia Is 11:" th()~f' who pos.<;.:ibJ,r wpre In\'f)ln:'cl
cO\lld licithtl' be ('ol'l'oborateQ nor l'pfmeu 'YithOllt it l'eTipw of all
l'l'lp\':lllt d()('11l1H~11t;1),Y pyjdp!l('('. :';llch ~~ l'('\iew. hmye\·pl". was impos­
sible whpn the Hepartllll'lLt, of Df'fptls\,:" l'efm:ed to rnake t.hat evidence
,l\-;lilnLh'" to t]lf~ Sllbl"'oIllllliUep. I [ow 11llwh of thM pyidence mig-ht
still bp Hyailable is qnest iOlla hIe, for the inc'red i ble seCl'er'y \yit It w 11]("h
some DOD l"Ppl'l'sl'Jl1atiYPs huye SlllTOllJl(k(l this ea~1! Huggest.s that the
lilc:':'i lllay lll!n~ been thorongltly sanitized by tllis tinH'. -

It hfts bfPll Rnggf'stNI hy DOn tl1l1t. tit lenst illitiHlh'~ thf' St'el'f'(T

\\"}jieh it. imposed in this euse. was imposed to proteet Ci-PIlf'.ral Lavelle
fl.'om elllbarl'assnwnt. But. hav.ing just summnrily rellered ]lim of
Ins command. 1'e(11.1('(',(l him in rank. and caused hiln t.o retire. i.t is
diffic'lllt. to lllldrl'staud how either the Air Foree Of DOD eould have
added to tlw. General's embarrassment. Therefore. one might be cx­
('nsi'(l for entp1'tainillg an llllea"y fpcling that someone other than
Gf'llCl'aJ Layplle, ('ould be receiving the beJlefits of this 5e;Cl'ec-v.

~\.t, thp ou_tset of OUl" inquiry, DOD would not en:'D. dlvulge tfle where­
abouts of Ueneral Layelle and. thus temporarily prevented us from
intf'lTien~ing him. After .sen'raJ days: however, this ridiculous sitna-
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tiOll was finally resolved in our fa"Vor. Thereafter we requested copies
of ('coTtain basic documents "\yhieh are essential to the understanding
of the ease. Thest-. doeuments inelnded the pertinent Rules of Engage­
ment in effect at. the time the first alleg:E'd incident took plaee., together
with an subseqncnt modifkat,iolls or change::- to the Rules, plus' a list
of all alleged unallthori:r.ed bombings inyolycd, indicating the date,
tinlo und place of each incident, ",ith a brief description of the results.
"'V('. also requested copies of all after-action reports filed in each casco
These documents have been denied to the. Subcommittee. Instead. ,YC

have been given a short paraphrase of the Operating Anthoritir'. so
general in nature that it is of little or no value for our purposes.

The Rules of Engagemolf
The lack of docnmentar\' cYidence, was most kC'l'nly felt in onr at­

tempt to resolve the basic "confEct. in this mattrr-dicl the strikE'S di­
rected by General Lavelle. yioIatp those. Rules of Eng-agemcnt pertinent
to protective re.action strikes. 'Vithout hel1C'nt of the best eyid('ncc~

the, Rules themseln>s. the Subcommittee had only Gene.rnl HYall'S Slllll­

mary (and a similar summary prepared by D()D) on whic.h to rply.
In this connection, General Hyan told the Sllbcommittee that" * * *
fighter aircraft, including Iron Hand, we.re authol'iz(>d to strike any
S.:t::U anti-aircraft artillc·ry site in Xorth Vif'tnam belo\\" twenty
degrC'cs north which fires at, or is f]ctit(d~yl aqairud, U.S. aircraft con­
ducting missions O\TE'1' Laos or :Korth Vietnam. This authorit;" ,,,as
linl"ited to immedinte protective roaetion: no snbsequent retalifltioll
was authorized." [Emphasis supplied]. This literal interpretation of
the Rules apparently led General Ryan to conclude that Grneral
1.aye11e'8 strikes ,vere not. protective reaction since they ,,,ere pl'e­
pbnned and were "briefed to hit a target whether an" rpadion came
or not," ~

The Snbcommittee finds it difficult to fault "pre-planning-'\ in itself.
AfU>r all. the 7th Air Force has flown enou!!:h sorties over Xorth Viet­
nam to be able to predict with a high de'.ul"t'e of accuracy precisel)"
what kind or a re,ception to expect from the enern~v. In view or this,
the failure to adequately hrief the pilots in a manner to insure nmxi­
mizfltioll of the strikc~s effectixeness and the safety of the C1'e',5 cOllld
he considered a dereliction of Gutv. Of eourse, in' order to justify an
actual attack under the Rnlcs l th~ ellemy 'would have. to fil:P at (;r be
activated against. our aircraft. This raises the question: ",Yhat is meant
by "activated against"? Obviously, it dops 110t refer to aetnn I firing
since radar tracking constitutes "activation '~. There. is also the Clue'stion
of what targets our plane'S ('.ollkl hit after thpy 11'(>re "adi,·ated against".
Must they only strike the SA~1/AA sites that track or nrc at them. or
eould t.hey fire at any installation. system or object. aetiYatt'd against
them? If so, would this ine1ude airfields protected by A.\A 01' capable
of launching }.{1,!!~ or othpl' firrht€'r nircmft n,rraillst them? Perhap;;;
'with better cooprration from the Departml'nt of DefE>nsc. the SUbCOfll­
mitt('e would be abIp to ;lllS\yer thes(' question", in:;;t('ad of nsk.ing: tlWlll.

n('g-a.rdlf'~s of wllnt th,.' Jan:tllu~(, of tIu' R1l11's "a~ Ht tllfl.t tillH', it JS
tlw ('nnclllsion of the Sull('ornlllittpe t.1Hlt in Jnt!' IH71. the original
eonditions pnl('.('dent fo the px('r('i~(' of proteetin' n>adion had hf'pn
oyertuk-PH by P\"(>nts. At the time tlit' nrotecti\'p rend-ion prlnciplt> \yas
pstablishpo in InnS, PRell PIlPmv S.:\]\1 nl'iw!' ~itf' ,yas an iIH1Plwll<lf'nt
weapons systf'm whieh dependrd on its OlYIl Fan Song: radars £01' target
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tracking. Since that would irnn1Pdiately be reflected by the wli-rning
gear in ·U.S. ftll'r.raft, tilt' pilot ,vas alerted to hi'S jeopardy and had
the option of attacking the tracking site or of taking evasive action.
flowe-v<'r, by la.tp 1971, through his integrated radar system, the enemy
wu·s able to launch his missileR ,,,ithout aJp,Iting thr. U~S. aircraft radar
warning gNlr, thereby depriving the U.S. pilot of any warning of the
threat. The inevitable result was greater loss of l.I.S. aircraft and
pilots.

General Lavelle notified his superiors of this vastly-improved
enemy capahility. That notification, however, failed to hring about
any relaxation of the protective reaction conditions. Like\vise, his
initial strikr, against a gl'ound-control-intercept radar failed to eon­
vince them of the additional danger 7th Air Force pilot~ were· exposed
to a.s a result. of the interlocking radars and the mutually-supporting
missile firing sites. This apparent failure of his superiors to compre~

hend the alteren tactical sitnation is one of the principal problems of
attempt.ing to direct a war at a distance of 10,000 mlle-s. IIowever,
their partin,l lnodifieation of the conditions for prote-etive ren..ction
strikes in Jnnuary 1972, and the total abolition of those conditions
two mont.hs later clearly demonstrated that General Lavelle's efforts
to give his pilots a fighting ehance against the impl'o~cetl enemy system
were not only proper. but essential. Perhaps if his superiors had been
physically closer to the problem, they would bave, been eonyinced of
the necessity for a revision of the Rules at a much &~rlier date.
[<,<,Z8e Report"

"'bile the question of whet.her General Lavelle exe~eded his anthor­
ity in dir""ting the air strikes might be debate.d, there appears little
doubt that as Commanuer of the 7th Air Force, he. must bear responsi­
bility for the false reports filed in connection with at least four of
those strike~. According to the testimon:v of Genernl Ryan, the impetus
behind the false repOlting w,"s Gen<>ral Lavelle. 'Vithout contradict­
ing that te.stimon~y, General Lavelle st.n.ted that he had been unawa.re,
of the detail of the false reports since they were prepared at lower
('chelons of COIllllHt-Ild and had not been seen hy him. He furt,her
testified that he ordered a termination of the practice of filing such
reports as soon as they wpre brought to his attention by the Inspe.ctor
General.
It is understandable how General Lavelle's statemcnt that "we

cannot report 'no reaction' ~, could have bee·n interpreted as an order
to file a false report by one who strictly construed the Operating
Authorities or Rules of Engagement, since such construction would
virtually require V'lsible l:'vidcncl:' that the. enemy was taking hostile
action against. U.S. planes. In effe,ct, it gave the enemy the right to
throw the fin;t punch.

However, as has been notcd above, it was General Layelle's firm
conviction that the enemy's greatly improved radar/missile network
permitted U.S. planes to be placed in e,xtreme jeopardy without
advance warning a·nd thn-t, therefore. common sense and the law of
survival eompelied the assumption that SAM/AAA sites in North
Vietnam were a-lwaY8 l'activu.ted aga.:instH {T.S. or allied aircraft.
General Layelle expressed the opinion that this assumption was yalid
and that lhe strikes which he authorized were permissible under
the then-existing Rules of Engagement and Operating Authorities.
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Therefore. his statl'llll'llt that ';'YC' ('alltlot rC'port IlO J'f':lcrlon", \dH'll
interpretp(l ill the lig-ht of this assumption, might reasonably sl1gg(:'tit
an enti!'!'l\' diffpI'C'nt cOlH'lm.. jon thRll that rcaehf'd by th(> ~1:l'J('t

cow31:rlld i(~11jsL
(-i-f'l1c1':11 La\Tel1e feels that pel'haps 11(' had not made clear to ~lis staff

his ohirdlves and his interpretation of the Hules and OperatIng" ~"-t1­

thorities. and that. thi:" rl:'~ulted in thl: IllismHleT'titanding- which l(\d til

tlu::· falsi:" reports. It should be. pointed ont, in faime~s to General
Lan?lle, that at the rime of t11e Suh'ommitt('e hearin~, tll!!l'? ,n:l'E' onI,\'
four reports from the disputed slrikes which werG identified as ('011­

taining: fnIse infonnatioll .
•....,'(!II(·tuOi}!

The Vi{~t.namese. WaT has had many peculiar aspects, hut the 01l\-'

\\·h1Ch must stand out. uboyp all others is the "irtunl s:mctunry pro\<ided
the ,,-hole of thnt enemy nation since 19G5. After tlw hOBlhin,g IIHlt
at that t.ime, most air attacks against North Vietname::;e points were'
prohibited. That prohibition led to the doctrine of proteeti,c reaction.
which made an except.ion permitting an attack on missilr. Ritf'S if li.S.
reconnaissance aircraft were nttacked l or if the SA~I systeUl \\'('1'('

aet; rated against thl'lrL Of ('onrsf', sanC'tU:3r~Y has been exh'nded in other
conflicts, but this extension of the priyilcge to an entire enemy TIfllion
for a three-~'ear period, (luring- which it. continue<l the Wflr ullahatC'll. i.-.:
believed umque. Throlllr!lOut that period, U.S. aircraft could obserw
,yar materials being linloaded from ships at Xorth Vietnamese ports
and then moved by surface transportation across the count.ry to tIll'
monntain passes on the Laotian frontier. Those military sllppli('s c(111ld
be trnnsported neross the hellig-erent nation with impnnity. Only nftpr
they entered the adjacent neutral count.ry of Laos were they subi('l't to
r.s.. air attack. It is difficult to conceive a more unrealistic IniIitarr
situation. .

Tllis radical departure from orthodox military doctrine placed CS.
forces at a tre,mendons tactical disadvilntage and contributed to pro­
longing: the war.

The Subcommittee notE'S the iml)act that. ",Jilninatlol1 of the sftn('~

tuary has had upon the negotiations to end the \\ur. The en lar'TPd
bombing offensive, beginning in April of this year. whieh snbie(-1(>d
all IJlilitRl'}" targf'ts arid all I-nilitary Jines of communications ,'·ithin
Korth Vietnam to attack, appears to have rcsultcu in a ~jgnifi('ant in­
crease in the earnestness of the North Vietnamese peace ll{'g"otiators.
Thotie negotiatiollSl which were noteworthy only for their lack of [1('­

complishment. from 1968 until the past Spriiig, ha,Te received ton
priority since the privileged sanduarv in Korth Vietnam has bee;l
eliminated. .

I1Ispector General Syste1]~

The Inspector General ~v~,tl?ms (If the lnilitan' sen'ic0s nrc intended
to provide nn internal procedure for the inycstigation of questionable
milit,lry prnetices and uctivitjes. HoweveT~ the -fact. that the present.
case and t.he ~.fy Lai incident were not initia.lly uncovered bv the In­
sp('~t()r G-enerll.i systelns 8ug-gests they have failed ina critical nr~R"
""·1111e the s)~stems serve so~e useful purpose, it appenrs that the.y are
unly responSIve to comrnanchng officers under wh()~P.Re0s they operate.
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These re,c('.ut incidents demonstrate the need for improvt"G procedures
to make them responsive to the. needs of the sel'yicps rntllf'T th~lll to
the eoullnanding officer:::., and to give the inYc~tig-ating' tl,s!'elwif's or
bodies tlwt af'gree of autonomy which ('omplete and objl?'din> inyC':"ti~

gating uemands.
III a. l'C'ccnt letter, the S(,('l'Btar,v of D('f(~llS(, sfllf1 t.hat Ow principal

tlc.fic.ienC'y ren>ale(l 1l\~ his inyC'sti![n.tion of this incideJlt involved the
Inspecto;' GeJwral systpm. He note~l tlUlt, \'rhile the Cnificd Commands
havn rc~poIlsjhilit.\T foJ' mjljt[lr~' opprntion~, t.hose rOHllnnnds hayp no
Inspectors G-e.Jlf'rnl on tlwir staffs. lIe 1'peclilate(l tImt. if an Inspector
G-elleral hild lJC'l'1l on the staff of tll(~ l~llified antI i:(llb-Cuitied COTTl­
nwuds in }H71-7i?, it. is prohnbh' that. allY dcYiation~ from operating­
authorities bv the 7th Air Force eould have be,eTI dC'tf'ded Lv the
Inspc('tor (~eiwralof ~filitn~·y ~\~si~tan('eCommand Yif'tllam. 1n onh'l'
to COl'1'(-'d, tlla t. deficiency, lw ·hasinitiail:'d ad,ion to CTl'atf' an Inspector
Oe,TIN'al system in the r~TIified COlllllwnrls. He further noted that. in the
past, InSI)cdors C;'cnernl hflYP l'l:'polf('d dircctly to tbe Chief of Staff
of the p:uticll1ar service. lIe has dirpetC'd that, in the fnture, the
Inspectors ,,,ill report directly to the Spcretarie, of the ~filitary D€­
pRl'trm-mts. so that tJu'J Sf'el'el a ril...'8 can be more eUlTent1;' inf(wmed llno
Invol'l'('c! in tIl€' operation of the services,

"rhile the Secrfltnry's efforts to enhl ['g-e and irnJH'ove the Inspector
General system should provide f',OllW increased visibility in matters of
unauthorized activit-if's and strengthen CIvilian control. the.re is reason
to believe r.hat systPIII ""Yill not expose incillcnts of this type.

Dllring our :\1:,-' Lai inve'stigntion. We' heard from tbe officer who
hld Fel,\,('-r] mo; inspector GC'lH'l':d for ~liIitary Assi~tane{' Command
Vie.hHlm ftom IDo7 to 1970. AUllOHgh knowledge of the, iw;itleIlt """US

wicle-spre,ad among" office,}'s awl enlisted personnel. he testified that his
office had never received n report or compJnint. ahont. it. His test.imony.
how('.Yel", provided somp )llsight. into the principal weakness of the
Tnspe.dor General s~vstem. In describing the function of the Inspector
General, he statl'd:

He ('rmull{'t:,; iJlYf'stig!ltion.... onl:,' fit tllp {HI-pdion of the eommaudt>r nnd con·
tines tho~e to ~lledfk matter:", as direch'd b~' tll(' COIllmfltlclPr. 111rcstigation !...-·an
bp lJl"I;[Hlened or Iwrrmn,'(] ollly with thl:' f1Ppro\,nl of tlJt· COlllm:lllder.

..:\cC'ordin,!! to that. concept, the lnspf'rtor General is nothing more
than a private invP,stig:ator £01' the commander rather than a guardian
of the integrity of the Sf'l'yll'l". In view of those 11mitflt.ion~ llpon his
aet.i\·it.jes, it, is easy to understand tIle lack of eonfidencc in the Inspf.'f'­
tor General system, This lack of confidC'Il(,(, has ])('('11 demonstI'a.t~d hy
the, re!lwf.anee- of lower ranking personnel to present complaints to the­
Inspector General. In seW'l'a1instances. they ha ve ~ollght cOllgres~ionnl

assistance rather than rely npon thE' lHllltary sy~tem. ~\s long flS the
Inspector GCTl(-'I'tLl l'emall1i-l thp f1gf'l1t of the commander. aetin!! only
upon his direction, and limited b:y his instructions, th.is system wi n fail
to reTe.a1 incidents which might pmlJ3lTass thf' chain of communf],

Tn order to establish C'onficleIln~ ill this syste.m, the InspC'ctor General
must be granted a lal'g-e degree of autonoll1.V. He shonJd operate under
tlw. c1il'ef't nnth'wjty of tlw SpC'rf'tary ana should not he rf'sponsihle to,
OJ' limite,d by~ the commander. To the €',xtent that he IS responsible to
the comm,uldel', his independence is diminished. If any reasonable ex-
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pectation is .to be held out for surfacing incidents such as this~ or
:My Lai, the Inspector General must be madD completely independent.
He must be able to pursue any allegation of improper conduct which
he deems worthy of investigation. ·While such an independent system
would unquestionably create problems for commanders, it is belined
essential if the system is to be made responsive and if confidence in
it is to be restored.
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